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Disposition of Claims 

4) ^ Clalm(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-20 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20090604 



Application/Control Number: 10/588,655 Page 2 

Art Unit: 3765 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-5,7 and 9-20 rejected under 35 U.S.C. 102(b) as being anticipated by 
Stevenson (US 6964063). 

Stevenson discloses an underpant structure comprising a front part 2, a back 
aprt 6 and a crotch part 12, two leg holes 8, 18, a releasable connection 20 with two 
parts 14 and 22 that connect the crotch part 12 to the front part 2 and form an edge 
portion of each of the leg holes 16, 18 and that are separated when in an open condition 
to form an opening in the crotch area. The releaseable connection 20 extends form one 
leg hole to the other and there is a flexible protection element 16,18. The leg holes are 
part of the opening formed in the crotch area in the open condition as seen in the 
figures 1A-1C. The flexible protection element is attached to the outer overlapping part 
of the releasable connection 20 and folds around the edge portion of the at least one leg 
holes. The flexible protection element 16, 18 is formed of the claimed materials (any 
other material) and since it is a band. (See col. 3,lines 27-35). The element is 
considered a ribbon since it is a band and as seen in the figures 1A-1C. The flexible 
protection element is an elongated loop of material as seen in figures 1A-1C. It 
includes two separate sections 16, 18 as claimed. The element is secured to an outer 
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side of tlie underpants by a fastening element 20. Tlie narrow elongated strip is of a 
material configured to wrap around and at least partly cover the edge portion of at least 
one of the leg holes, is of a soft material of those listed, and is of two separate sections 
16, 18 as claimed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevenson (US 6964065). 

Stevenson discloses the invention substantially as claimed except for the specific 
flexible protection element 16,18 ribbon length and the loop length as claimed. The 
bands of Stevenson appear to be within the claimed ranges. However it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the length of the ribbon and loops to be within the claimed ranges since such 
a length is the length necessary to connect the ribbons about the leg hole edges as 
claimed. Finding the length necessary to connect the crotch portion to the underpant 
front portion and to fold over the edges of the leg holes would have been found through 
routine experimentation. (See Stevenson, figures 1A-1C). 
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Response to Arguments 

Applicant's arguments, filed 2-27-09 with respect to tine rejection(s) of claim(s) 1- 
20 under 35 USC 102 (b) have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new 

ground(s) of rejection is made in view of Stevenson. 

Stevenson clearly discloses the underpant garment with the open crotch with the 
connection and the flexible protection elements 16,1 8 as claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/588,655 Page 5 

Art Unit: 3765 



/Gloria Hale/ 

Primary Examiner, Art Unit 3765 



